
MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
September 5, 2017 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Ronald Jobeless, Judith Kracht, Michael Rahill, Phillip Reilly, Ryan Smith, 

Councilman Richard Schindelar, Mayor Michael Francis, Chairman Alan 
Gilbert 

 
ABSENT: Robert Duncan, Mark Gaffney, Justin Lijo, Robert Rehe 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  NONE 
 
MINUTES: 
A motion is in order to approve the meeting minutes of August 15, 2017.  

 
Chairman Gilbert asked the Board if there were any additions or corrections to the August 15, 

2017 meeting minutes. Seeing none, Chairman Gilbert entertained a motion for approval. 

 

Judith Kracht made a motion to Approve the meeting minutes of August 15, 2017. Seconded by 

Ryan Smith. 

 

Upon roll call vote: 
 
Ayes: Kracht, Rahill, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Duncan, Gaffney, Lijo, Rehe Abstentions: Jobeless, Reilly, Smith 
 

APPEAL:  

NONE 
 
WORK SESSION: 
NONE 
 
COURTESY REVIEW: 

1. Neil Piro, Facilities Supervisor for Hopatcong Borough Schools 

Mr. Piro would like to address the Board proposing a storage container for equipment used by 

the football team at their practice field located at the Middle School. 

 
Mr. Piro approached the Board and explained that in an effort to approve the appearance of the 
football field, use of the field has been limited to Varsity football and Warriors football games.  
The high school team is now practicing at the field at the Middle School; however all of their 
equipment is located at the High School. Mr. Piro explained that they would like to install a 
storage container to hold the equipment for easier access.  The storage container would not 
require any construction, and would be sitting on railroad ties.  He went on to say, that if this 
years’ effort is successful, practicing at the Middle School would be a reoccurring event for 
future years to come.   
 



Mayor Francis asked if one container would be enough. 
 
Mr. Piro said yes, it would be 8’x20’ and located on the corner of the field.  That location would 
not interfere with Middle School gym classes, and still give the football team plenty of room for 
practice.   
 
Mr. Piro went on to say he inquired about a building permit, and was told he did not need one. 
 
Mr. Ruschke suggested he speak with Bill O’Conner to make sure he is alright with the 
construction. 
 
The Board recommended the approval. 
 

2. Christopher Schindelar, Eagle Scout Project 
Mr. Schindelar would like to address the Board with his proposed Eagle Scout Project consisting 
of a School Bus Shelter to be located at Modick Park. 
 
Mr. Schindelar approached the Board, and Councilman Schindelar recused himself.  Mr. 
Schindelar explained he is a life scout and is coming before the Board to obtain approval for a 
bus stop shelter to be located at Modick Park for his Eagle Scout project.  He discovered the 
need after spending cold, rainy mornings waiting for the bus over the years, and the proposed 
shelter would be very similar to the one located at Elba Point.   
 
He went on to explain the shelter would be located on the corner of Hopatchung and Nariticong 
Roads.  It would be angled out so the students from all schools could watch for the bus, as well 
as allowing parents to still see their children waiting inside.   
 
Mr. Schindelar spoke about the construction.  The shelter would be 8’x8’x12’ in size; it would 
use T111 siding, 2x4 pieces of plywood, and 5 4x4’s for support.  Either concrete or cement 
would be used for the footings.  The roof would be tar paper with fiberglass shingles.   
 
Mr. Schindelar said Byrne Design Associates have assisted in the drawings, so he is confident 
the shelter will withstand snow loads and high winds.  Inside, the shelter will have a bench with 
an opening for wheelchair access.   
 
Chairman Gilbert asked who would actually be building the structure. 
 
Mr. Schindelar said it will be himself and other Boy Scouts, however he is hoping to have a 
builder assist with any questions and teach them some new things about building. 
 
Chairman Gilbert said since it will be located on Borough property, he would need to go before 
the Mayor and Council for final approval. 
 
Mr. Ruschke spoke about safety and questioned a building permit.  He suggested contacting Bill 
O’Connor for inspections. 
 
A member of the public asked about lighting. 
 
Mr. Schindelar said there are street lights that will face it, and illuminate the shelter.   
 
Mike Rahill made a motion to approve the project, and have Mr. Schindelar now go before the 
Council.  Seconded by Philip Reilly. 
 
Upon roll call vote: 
 
Ayes: Jobeless, Kracht, Rahill, Reilly, Smith, Mayor Francis, Gilbert 
 
Nays: Absent: Duncan, Gaffney, Lijo, Rehe Abstentions: Councilman Schindelar 
 
Councilman Schindelar rejoined the Board. 
 
CONTINUED APPLICATION: 

1. Robert and Whitney Hagan  Block 70111 Lot 11  320 Lakeside Avenue 

The applicants are seeking variance relief for the construction of a roof overhang that violates 
the permitted side yard setback and encroaches onto the neighboring lot.  Additionally, variance 
relief is sought for an addition to a deck that is within the side yard setback.  The variances 
being requested are 242-38D(5) side yard setback, 242-38E(2) lot coverage, 242-38E(1) 
building footprint, 242-18A structure within 50’ of lake, any variances required by the Land Use 



Board; preexisting nonconforming (242-38D(1) lot size, 242-38D(2) lot width, 242-38D(4) front 
yard setback, 242-28C(1) retaining wall setback, 242-38D(6) rear yard setback).  
 
Chairman Gilbert said this is a project that has already been completed and asked Mr. 
Haggerty about the encroachment issue. 
 
Mr. Haggerty said in his research and in speaking with other Land Use Attorneys, the choices 
would be to obtain an easement from the neighbor or have a lot line adjustment done (which is 
costly).  In this case, an easement would be adequate.  
 
Alyse Hubbard, attorney for the applicant, and Robert Hagan approached the Board.  Mr. Hagan 
was sworn in and verified as the property owner by Mr. Haggerty. 
 
Ms. Hubbard explained they are requesting ex post facto approval for the deck and overhang.  
There was a previous approval in 2008 from the previous owner, and the applicant will testify 
that they were informed all variances were sought and obtained prior to their purchase of the 
property.  Unfortunately, it was not built the way it was approved. 
 
Mr. Hubbard went on to explain the different variances that were sought and approved in 2008.  
She then described the new variances the applicant is requesting, based on the work the 
previous owner did at the property. 
 
Mr. Hagan told the Board they purchased the property in July 2016 and one of the first features 
is being able to walk down the steps right to the deck with access to the lake.  He believes in the 
past there must have been old stairs there because there is still evidence of them.  He said that 
the seller was a contractor/builder and did all of the work (down to the studs) and the work was 
excellent; the seller said all work was permitted and signed for.   
 
Ms. Hubbard asked how the matter before them today came to light. 
 
Mr. Hagan said when he applied for zoning approval for a hot tub, Mr. Donegan told him the 
deck and overhang were not indicated on his map.   
 
At this time, Ms. Hubbard distributed pictures of the deck and overhang.  This packet was 
marked as Exhibit A-1. 
 
Mr. Hagan continued by saying those pictures were taken this past Spring.  He contacted the 
seller and asked if the town was missing documents about the deck and overhang.  At that time 
the seller finally admitted the work was done after the inspections were completed.   
 
Chairman Gilbert said that the Board cannot approve anything done on someone else’s 
property and asked what had been done in the month or so since the application was first filed.   
 
Mr. Hagan explained that he has spoken to his neighbor, Tom Bland, and they have signed a 
letter of intent.  The next step is drafting a recordable document.  At the present time, they have 
agreed to mutual access to each other’s lots for maintenance and/or property access due to 
present/future construction.   
 
The letter of intent was marked as Exhibit A-2. 
 
Mr. Haggerty said a letter of intent cannot be a recorded document, if the Board approves this 
application there needs to be an easement of perpetuity, including right of maintenance and 
existence.   
 
Chairman Gilbert made it clear that anything done goes with the property and not the property 
owner.  He went on to say, that when someone purchases a property, it should be thoroughly 
checked out especially if that property has gone for a variance to make sure things were done 
properly.   
 
Ms. Hubbard pointed out that on the approved site plan, the encroachment is present. 
 
Chairman Gilbert said that was the Zoning Board of Adjustment. 
 
Ms. Hubbard said the additional section of deck is less encroaching because of the placement 
at an angle.   
 



Mr. Ruschke asked if there should be a condition that if the deck/overhang is removed for some 
reason, it should be reconstructed within the subject property and not encroach onto the 
neighbors.   
 
Chairman Gilbert opened the application up to the public.  Seeing no comment, he returned it 
back to the Board.   
 
Mayor Francis made a motion to approve the Hagan application with the condition of an 
easement in perpetuity be filed and no further improvements will be done.  Seconded by Ron 
Jobeless. 
 
Upon roll call vote: 
 
Ayes: Jobeless, Kracht, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, Gilbert 
 
Nays: Absent: Duncan, Gaffney, Lijo, Rehe Abstentions:  
 
NEW APPLICATION: 

1. Anthony Bunnicant   Block 50411 Lot 4  8 Crestview Road 

The applicant is seeking variances for removing flat roofs on the main structure to gain attic 
space and a family room (no change in building footprint); add an addition above the parking 
deck and storage building creating a garage and storage area (no change in building footprint); 
above existing U shaped dock, adding a boat port.  The variances being requested are 242-
38D(4) front yard setback, 242-38D(5)B side yard setback, 242-38D(7) height accessory 
structure, 242-38E(2) lot coverage, 242-38E(1) building foot print, 242-18A structure within 50’ 
of lake, 242-15B(5) no accessory structure in front yard, 242-30C(4) water area coverage, 242-
30D(2) boathouse/port side yard setback, 242-30D(9) boathouse/port deck setback; any 
variances required by the Land Use Board.   
Preexisting nonconforming [242-38D(1) lot size, 242-38D(2) lot width, 242-28C(1) retaining wall 
setback, 242-30C(2) dock side yard setback, 242-30C(6) more than one dock, 242-30C(7) 
minimum distance between docks, 242-30F(1) maximum dock width]. 
 
Anthony Bunnicant approached the Board, was sworn in by Mr. Haggerty and verified as the 
property owner.  He explained the reason he is before the Board is to eliminate the flat roofs 
and replace them with pitched ones thus adding storage space.  (Currently their storage is 
offsite.)  He is proposing a slight cantilever in the back for a family room, but the building 
footprint will not change.   
 
Mayor Francis asked if the footprint is not changing, what triggered the variances. 
 
Mr. Donegan said right now there is a parking pad, not a garage structure which would have 
side yard and front yard setback issues. Also the applicant wants to install a deck over the dock 
which would be a structure.   
 
Mr. Reilly asked about any utilities in the garage.  
 
Mr. Bunnicant said that there would be lights in the garage with 100 amp service; the attic space 
will stay unfinished and only be used as storage.  
 
Councilman Schindelar asked about the shape of the boat port. 
 
Mr. Bunnicant explained that the deck will sit directly above the footprint.  The grade is steep 
there, so there will be steps leading up to it.  There will be no sides/walls at all and there will be 
railings installed. 
 
Mr. Ruschke stated the fact that this will exceed the property lines, but the Board has approved 
similar applications and this is not exceeding the existing footprint.   
 
Mr. Reilly questioned the strength of the dock to hold the weight of the deck. 
 
Mr. Bunnicant said he used to own a pylon barge, and before he sold it, he put in the pylons to 
hold the weight. 
 
Chairman Gilbert opened the application up to the public.  Seeing no response, he returned it 
back to the board. 
 
 



Mayor Francis made a motion to approve the Bunnicant application.  Seconded by Judith 
Kracht. 
 
Upon roll call vote: 
 
Ayes: Jobeless, Kracht, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, Gilbert 
 
Nays: Absent: Duncan, Gaffney, Lijo, Rehe Abstentions:  
 
Mr. Bunnicant then requested a Waiver of Memorialization. 
 
Ron Jobeless made a motion to approve the Waiver of Memorialization.  Seconded by Mike 
Rahill. 
 
Upon roll call vote: 
 
Ayes: Jobeless, Kracht, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, Gilbert 
 
Nays: Absent: Duncan, Gaffney, Lijo, Rehe Abstentions:  
 
ZONING OFFICER REPORT: 
NONE 
 
DISCUSSION: 
Councilman Schindelar questioned the current situation with Simonson/Medcraft and whether or 
not the matter was still with the courts.   
 
Mr. Haggerty said he would follow up with this because it has been going on for quite a while. 
 
Mr. Donegan added there has been a discrepancy over a new survey that needs to be done.  
When they were scheduled to come before the Board, there were told a new accurate survey 
would be needed showing all current structures.  The survey has not been received as of yet. 
 
RESOLUTIONS:        Hearing Date 

1. Robert Heintz  Block 31502 Lot 9     August 1, 1017 

A motion is in order to approve the Heintz resolution for variances permitting construction of a 
second-floor addition at 26 Oneida Avenue.  
 
Mike Rahill made a motion to approve the Heintz resolution.  Seconded by Judith Kracht. 
 
Upon roll call vote: 
 
Ayes: Kracht, Rahill, Reilly, Councilman Schindelar, Mayor Francis 
 
Nays: Absent: Duncan, Gaffney, Lijo, Rehe Abstentions: Jobeless, Smith, Gilbert 
 

2. Thomas Sniffen Block 40001 Lots 8.01 & 8.04   August 1, 2017 
A motion is in order to approve the Sniffen resolution for the amended preliminary and final site 
plan approval permitting construction of a new building and addition to an existing building for 
office/warehouse use at 175 Sparta-Stanhope Road. 
 
Ron Jobeless made a motion to approve the Sniffen resolution.  Seconded by Justin Lijo. 
 
Upon roll call vote: 
 
Ayes: Jobeless, Kracht, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis 
 
Nays: Absent: Duncan, Gaffney, Lijo, Rehe Abstentions: Gilbert 
 
 

CORRESPONDENCE:  
1. Letter from Ronald Heymann, attorney for Eric Schuffenhauer, explaining why an 

application was not filed for the September 5th meeting.  
 
Chairman Gilbert reminded the Board that Mr. Schuffenhauer has been here a number of 
times, but has not filed an application as to his specific intent of use for the property.  In the 
past, Mr. Scuffenhauer has also asked to Board for the summons to stop being issued, and 
Chairman Gilbert has told him the Board does not have that authority.   This letter from Mr. 



Heymann indicates that Mr. Schuffenhauer would now like to separate the properties, putting a 
house on one and a garage on the other.  Mr. Heymann said documents are being prepared for 
an upcoming meeting.   
 
ESCROW REFUND: 
 
BILLS:    

MOTT MC DONALD 
Inv. IV00253733   Greentree at Hopatcong Temp Parking $74.00 
Inv. IV00252317   Greentree at Hopatcong Temp Parking $285.00 
 

DOLAN & DOLAN 
Inv. 296314     Hoer     $405.00 
Inv. 296318     Rubinstein    $382.50 
Inv. 296506     Atkins – banner   $105.00 
Inv. 296507     Atkins – sign    $37.50 
 

NEW JERSEY HERALD 
Inv. 0000142196   Greentree At Hopatcong Temp Parking $7.80 
Inv. 0000118250    D’Amore    $7.20 
Inv. 0000124558    One Step Closer Animal Rescue $6.60 
Inv. 0000132884    Farris     $7.20 
Inv. 0000132885    Atkins (sign)    $7.20 
Inv. 0000132883    LUB Mtg Cancel Notice (June) $6.30 
Inv. 0000030912    Nelson     $7.50 
 
 
A motion is in order to approve the bills for the meeting of September 5, 2017. 
 
Councilman Schindelar made a motion to approve the bills for September 5, 2017. Seconded by 

Mike Rahill. 

 

Upon roll call vote: 
 
Ayes: Jobeless, Kracht, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, Gilbert 
 
Nays: Absent: Duncan, Gaffney, Lijo, Rehe Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert closed the meeting to the public and returned to the regular order of business. 
 

EXECUTIVE SESSION: 

Chairman Gilbert requested a motion to adjourn into Executive Session. 
 
Mr. Haggerty added the session would be brief and concerns pending litigation.  
 
Mike Rahill made a motion to adjourn into Executive Session at 8:24pm. Seconded by Ryan 

Smith. 

 

Upon roll call vote: 
 
Ayes: Jobeless, Kracht, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, Gilbert 
 
Nays: Absent: Duncan, Gaffney, Lijo, Rehe Abstentions:  
 
 
THE OPEN PUBLIC MEETINGS ACT ALLOWS THE LAND USE BOARD TO EXCLUDE THE 

PUBLIC FROM A PORTION OF A MEETING IN CERTAIN CIRCUMSTANCES. 

 

BE IT RESOLVED BY THE LAND USE BOARD OF THE BOROUGH OF HOPATCONG THAT 

THE PUBLIC SHALL BE EXCLUDED FROM DISCUSSION OF MATTERS ALLOWED BY NEW 

JERSEY LAW. 

 



THE EXECUTIVE SESSION MINUTES WILL BE PLACED ON FILE IN THE BOROUGH 

CLERK’S OFFICE, AND WILL BE AVAILABLE TO THE PUBLIC AS PROVIDED FOR BY NEW 

JERSEY LAW. 

Chairman Gilbert requested a motion to return to Regular Session. 

Mike Rahill made a motion to return to Regular Session at 8:26pm.  Seconded by Judith Kracht. 

Upon roll call vote: 
 
Ayes: Jobeless, Kracht, Rahill, Reilly, Smith, Councilman Schindelar, Mayor Francis, Gilbert 
 
Nays: Absent: Duncan, Gaffney, Lijo, Rehe Abstentions:  
 
OLD BUSINESS: 
NONE 
 
NEW BUSINESS:  
Mayor Francis said we received a grant in the amount of $616,000 to extend the curbs and 
streetscape project.  The curbs and lights will be located along River Styx Road.   
 
Mr. Ruschke added that the County has established the center line in the Right of Way and all 
work will be within that Right of Way.  Lanes will be 13’ and will have parallel parking by the 
Greentree condominiums, extending down to North River Styx Road.  They will work closely 
with the property owners. 
 
Chairman Gilbert briefly spoke about the possibility of bike lanes. 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:04pm. 
 
Motion by:  Phillip Reilly  Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 


